
 
27 August 2007 

 
 

SYMBIO SOFTWARE LICENSE AGREEMENT, ED 0191 V2_8 
 

 
  
 
1. LICENSE GRANTED   

 
Subject to the terms of this Agreement Symbio grants to Licensee a perpetual, non-exclusive and 
non-transferable license to use the Software only for internal use within Licensee’s business and 
with the further limitations set forth in this Agreement. The Software may only be used on the 
Approved Platform set out in the Software License Agreement Form. This license is valid for one 
user.    
 
Licensee does not acquire any right or interest in the Software save as expressly granted herein.  
 

2. OWNERSHIP   
 
The Software including all updates, enhancements and modifications to the Software, any 
accompanying printed materials and all copies of the Software and printed materials, are wholly 
owned by Symbio.   

 
3. LICENSEE'S RESPONSIBILITIES   
 
 Licensee agrees and warrants that subject to paragraph 1 it:  

(a) may not make any unapproved copies of the Software save that Licensee may make one 
copy of the Software solely for backup or archival purposes and any such copy shall in all 
respects be subject to the terms and conditions of this Agreement; 

(b) may not modify, rent, lease sublicense or otherwise dispose of the Software;  
(c) may not use the Software for commercial purposes and may only use the Software for 

internal use within Licensee’s business and may not reverse-engineer, decompile or 
disassemble the Software, except to the extent permitted by applicable mandatory law. 

 
4. INTELLECTUAL PROPERTY RIGHTS 
 
4.1  Licensee shall not remove or deface any copyright notices of proprietorship relevant to the 

Software or otherwise attached to the Software or accompanying printed material. 
 
 
4.2 (a) Licensee acknowledges that Symbio owns and retains all copyrights and other proprietary 

rights in and to the Software, and agrees that it will not at any time during or after this Agreement 
assert or claim any interest in or do anything that may adversely affect the validity or 
enforceability of any trade mark, trade name, copyright or logo belonging to or licensed to Symbio
in connection with the Software licensed under this Agreement (including, without limitation, any 
act, or assistance to any act, which may infringe or lead to the infringement of any copyright in the 
Software). 
 
(b) Licensee agrees to continually use reasonable efforts to protect Symbio's proprietary rights and 
to cooperate without charge in Symbio's efforts to protect Symbio’s proprietary rights. 
 
(c) Licensee agrees to promptly notify Symbio of any known or suspected infringement or breach 
of Symbio's proprietary rights that comes to Licensee's attention. 
 
(d) Symbio shall have the exclusive right to institute infringement or other appropriate legal action 
against alleged prospective or actual infringements of Symbio 's intellectual and other proprietary 



rights in the Software, and shall incur all expenses in connection with any such legal action and 
shall retain all money received from such action. 
 
(e) If the Software or the operation of the Software become or, in Symbio's opinion are likely to 
become the subject of any such claim as set forth in (d) above Licensee will permit Symbio, at 
Symbio's choice and expense and subject to Licensee informing Symbio of such claim in writing 
within reasonable time from the claim coming to Licensee’s attention, either: 

 
(1) to procure the right for Licensee to continue using the Software; or 
(2) to replace or modify the Software so that it becomes non-infringing, or  
(3) if in Symbio's view neither of the foregoing alternatives is reasonable, Licensee 

shall return the Software to Symbio and if the infringement claim is occurring 
within six (6) months from the Commencement Date then Symbio will 
reimburse Licensee with an amount corresponding to the total License Fee paid 
by Licensee during such period and if the claim is occurring thereafter, Licensee 
will be reimbursed with an amount equaling fifty (50) per cent of the License 
Fee paid by Licensee under this Agreement.  

 
Licensee shall have no further claims against Symbio in this connection. 

 
4.3 Symbio shall not be liable to Licensee for any claim arising from or based upon the combination, 

operation or use of the Software with equipment, data or programming not supplied or approved 
by Symbio, or arising out of any alteration or modification of the Software. This clause 4.3  shall 
not apply to the Approved Platform. 
 

4.4 All documentation and other information documented in any form submitted by Symbio to 
Licensee during or after the term of this Agreement shall remain the property of Symbio and may 
not, without the consent of Symbio, be used for any other purpose than that for which they were 
submitted. They may not without the consent of Symbio be copied or reproduced. 

 



5. FEES, PAYMENT AND DELIVERY   
 
Licensee shall pay to Symbio the License Fee for the Software. Licensee shall pay interest on any 
late payments at a rate per annum equal to the discount rate established by the Swedish Central 
Bank from time to time plus eight (8) percentage points. All fees are exclusive of shipping, taxes, 
duties and the like, which shall be paid by Licensee.  

 
6. UPGRADES  
 
 From time to time Symbio may release new versions of the Software which contain improvements. 

If Licensee purchases or otherwise receives an upgrade, this Agreement will apply to both the 
original version of the Software and the new version. 

 
7. SUPPORT   
  
 During six (6) months from the purchase date Symbio shall without charge provide support for the 

Software by e-mail. Any other support, including support regarding the use of the Software, is subject to 
the parties entering into Symbio’s Support Agreement.  

    
 Symbio shall have no obligation to support : 
 
  (i)  altered or modified Software or any portion of the Software incorporated  
   into other software unless supplied or approved by Symbio,  
  (ii)  Software that is not the then current or immediately previous sequential release,  
  (iii)  problems caused by Licensee's negligence, abuse, or misapplication, or use of the  
   Software other than as specified in Symbio's user documentation, or other causes  
   beyond the control of Symbio, or  
  (iv)  Software installed on a system that is not supported by Symbio. Symbio shall  
   have no liability for any changes in Licensee's hardware which may be necessary to  
   use the Software due to a workaround or maintenance release, or 
  (v)  Community Editions of the Software.  
 
 
8. DURATION AND TERMINATION   

 
(a) This Agreement shall commence on the Commencement Date set forth in the Software 

License Agreement Form.  
(b) Notwithstanding the provisions of clause 8(a) Symbio may terminate this Agreement with 

immediate effect by notice in writing to Licensee if: 
(i) Licensee breaches any of the terms contained in this Agreement; or 
(ii) Licensee shall cease conducting business in the normal course or commits an act 

of bankruptcy or is adjudicated bankrupt or enters into liquidation, whether 
compulsory or voluntary or compounds with its creditors generally or has a 
receiver, administrator, liquidator or manager appointed over all or any of its 
assets, or suffers execution or distress, or takes or suffers any similar action in 
consequence of debt or becomes unable to pay its debts as they fall due. 

The Licensee shall in such event not be entitled to any repayment of the License Fee. 
(c) Upon termination or expiration of this Agreement Licensee shall immediately cease all 

use of the Software, and destroy or return to Symbio any and all printed materials and 
copies of the Software.  

(d) Termination or expiration of this Agreement shall not prejudice the rights of the parties, 
which may have arisen on or before the date of termination or expiration. 



 
9. DEFECTS 
  
9.1 Licensee shall inspect and test the Software immediately upon delivery.  
 
9.2 Licence is granted to the Software as is and shall to the fullest extent permitted by law include no 

other warranties, representations, obligations of remedy or rights for Licensee than those described 
below. Accordingly, Licensee shall have no right to raise claims against Symbio if the Software 
contains errors or inconveniences not covered by paragraphs 9.5 and 9.6 below, if Symbio does not 
correct such errors or inconveniences or if the operation and performance of the Software is not 
free of interruptions or errors.  

 
9.3 Symbio has no obligations to correct any defects or inconveniences where Licensee’s use of the 

Software constitutes a breach of the Agreement or Licensee has used the Software in a manner for 
which it was not designed or intended or defects are caused by faulty maintenance on the part of 
Licensee, by variations of the Software undertaken by Licensee, or by faulty repairs by Licensee. 
Symbio’s obligation to correct any deficiencies does not cover normal wear and tear or 
deterioration. 

 
9.4  For the avoidance of doubt Symbio disclaims any and all warranties, whether express or implied, 

including without limitation, any warranties of merchantability, fitness for a particular purpose and 
non-infringement of third-party rights. Symbio does not warrant that the functions contained in the 
Software will meet Licensee’s requirements, or that the operation of the Software will be 
uninterrupted or error free, or that defects in the Software will be corrected. Furthermore, Symbio 
does not warrant or make any representation regarding the use or the results of the use of the 
Software in terms of their correctness, accuracy, reliability, or otherwise. No oral or written 
information or advise given by Symbio or an Symbio authorised representative shall create a 
warranty or in any way increase the scope of this warranty. 

 
9.5 In the event that Licensee provides written documentation justifying that there is a significant error 

in the Software resulting from faulty design, materials or workmanship and that the Software 
therefore will substantially not operate as set forth in this Agreement, Symbio shall, for a period of 
six (6) months following delivery of the Software, be under an obligation, at its own choice, either 
1) to deliver, free of charge, a new version of the Software without the error or 2) to correct the 
error free of charge. 

  
To be eligible, Licensee must have acquired:  

(i) the latest upgrade and new version released by Symbio and 
(ii) a non Community Edition of the Software. 

 
 Error correction may also be in the form of statement of procedures or manners of application 

(“work arounds”) whereby the error will have no significant effect on Licensee’s use of the 
Software. Licensee shall have no further claims againstÈ·Symbio in this connection.   

 
9.6 For a period of three (3) months following the delivery of the Software, Symbio shall deliver a 

new copy of the Software where a medium, upon which the Software is delivered, is not readable. 
 
10. LIABILITY  

 
(a) With the limitations set out in clauses (b) and (c) below, a party shall be liable towards 

the other party for economic loss caused by failure to fulfill its obligations under this 
Agreement, provided that the other party can prove that the said failure is caused by that 
party’s own negligence or that of his employees.  

(b) No party shall be liable for any indirect or consequential damages (including, without 
limitation, loss of profits, business interruption, loss or inaccuracy of information), even 
if the party has been advised of the possibility of such damages.  

(c) Symbio shall not be liable for any loss of data. 



(d) Symbio’s responsibilities and liabilities pursuant to this Agreement shall in no case and to 
no extent cover any source code or data generated by the Software as a result of 
Licensee’s use of the Software. 

(e) Regardless of what is stated above, Symbio’s total responsibility under the Agreement is 
limited to the amount equal to all License Fees the Licensee has paid for the use of the 
Software. 

 
11. CONFIDENTIAL INFORMATION 
  
 The parties may from time to time receive and provide to each other certain confidential 

information (whether oral or written), including but not limited to the Software and accompanying 
written documentation (“Confidential Information”) and the parties may otherwise obtain 
Confidential Information concerning the business and affairs of the other pursuant to this 
Agreement, including but not limited to information marked or identified by the disclosing party 
as confidential or information which maybe reasonably regarded as the Confidential Information 
of the disclosing party. Each party agrees that it will use such Confidential Information solely for 
the purposes of this Agreement and that it shall not disclose such Confidential Information 
whether directly or indirectly to any third party. This clause 11 shall not prevent the disclosure or 
use by either party of any information which is or hereafter through no fault of that party becomes 
public knowledge or to the extent permissible by law. 

 
12. FORCE MAJEURE 

 
Neither party shall be responsible for any failure to perform, except for the payment of monies, 
due to unforeseen circumstances or to causes beyond either party's control, including but not 
limited to acts of God, war, riot, embargoes, acts of civil or military authorities, fire, floods, 
accidents, strikes, or shortages of transportation, facilities, fuel, energy, labour or materials.   

 
13. ASSIGNMENT 

 
Neither the rights nor the obligations arising under this Agreement shall be assigned by either 
party and any such assignment or transfer shall be void and without effect. Symbio may however 
assign any and all of its rights and obligations under the Agreement to (i) any Symbio affiliate, (ii) 
pursuant to any sale or transfer of substantially all the assets of Symbio, or (iii) pursuant to any 
financing, merger, or reorganization of Symbio. 

 
14. GENERAL 
  

This Agreement may only be amended or varied in writing with the agreement of the parties. If 
 any part of this Agreement is judged by any competent Court to be invalid or unenforceable, the 
 remaining part or parts shall continue in full force and effect.  
 
The waiver by either party of a breach of this Agreement or any right hereunder shall not 
constitute a waiver of any subsequent breach of this Agreement, nor shall any delay by either party 
to exercise any right under this Agreement operate as a waiver of any such right.  
 
This Agreement shall constitute the entire agreement between the parties pertaining to the 
Software and supersedes in their entirety any and all written or oral agreements previously existing 
between the parties with respect to such subject matter.  
 
Licensee acknowledges that it is not entering into this Agreement on the basis of any 
 representations not expressly contained herein and hereby waives any rights it may have or obtain 
 to make a claim based on any misrepresentation of Symbio, or any of its employees, agents or 
 other representatives.   



 
15. GOVERNING LAW AND DISPUTES 
 

This Agreement shall be governed by and construed in accordance with Swedish Law.  
 
Any dispute, controversy or claim arising out of or in connection with this Agreement, or the 
breach, termination or invalidity thereof, shall be settled by Swedish courts, where Stockholm 
District Court shall be first instance.  
 
 

APPENDIX: SOFTWARE LICENSE AGREEMENT FORM 
 
Licensor: Symbio AB 
 
Organisation No: 556387-9039  
 
Address: Igeldammsgatan 30A 
 SE-112 49 Stockholm 
 Sweden 
 
Support email: support@symbio.se  
 
---------  PRODUCT INFORMATION -------- 
 
SYMBIO GOOP DEVELOPMENT SUITE 

 Editions of this Software: 
  UML Architect Edition 

Professional Edition 
UML Community Edition 
Community Edition 

 
Approved Platforms:  
Win NT/2000/XP 
 
LabVIEW:  
Version 8.2.1 or higher. LabVIEW Full Development System or LabVIEW Professional 
Development System is required 

 
 
SYMBIO GOOP INHERITANCE TOOLKIT 
 

Approved Platforms:  
Win NT/2000/XP 
 
LabVIEW:  
Version 6.1 or higher. LabVIEW Full Development System or LabVIEW Professional 
Development System is required 

 
 

SYMBIO UML MODELLER 1 
 

Approved Platforms:  
Win NT/2000/XP 
 
LabVIEW:  
Version 7.1 or higher. LabVIEW Full Development System or LabVIEW Professional 
Development System is required 
 

mailto:support@endevo.se


Symbio GOOP Wizard 3:  
Version 3 or higher is required for code generation and synchronization from UML. 

 


